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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
| IN

ORIGINAL APPLICATION NO. 528/2024

IN THE MATTER OF:

FARUKH CHOUHAN

... APPLICANT
VS -
STATE LEVEL ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY, UTTAR PRADESH
... RESPONDENT
INDEX
. f PARTICULARS

1. | Affidavit of District Magistrate, Shamii

, in
compliance of order dated 27.11.2024
passed by this Hon’ble Tribunal.
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Annexure R-1

A copy of the Cluster Certificate dated

23.07.2018, issued to M/s P.C. Gupta &
Company

Annexure R-2

A copy of the Cluster Certificate dated

23.07.2018, issued to M/s Shiva Buildtech
Private Limited

Annexure R-3

A copy of the report dated 06.12.2022

submitted by Sub Divisiona] Magistrate
Kairana
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Annexure R-4

A copy of the office order dated 28.02.2023
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A copy of the office order dated 21.07.2023
7. | Annexure R-6

A copy of letter no 6601/Kha Anu/2024-
2025 dated 28.12.2024

8. |Annexure R-7 A copy of the 'report dated
23.10.2024
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-P(VJL}/‘ F :

(ANKIT VERMA)
STANDING COUNSEL FOR STATE OF U.P.

A-15 FF, NIZAMUDDIN EAST
NEW DELHI-110013.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 528/2024

IN THE MATTER OF:

FARUKH CHOUHAN

... APPLICANT
VS
-/ - STATE LEVEL ENVIRONMENT IMPACT
5/’; ASSESSMENT AUTHORITY, UTTAR PRADESH
5’-0 "
.. RESPONDENT

' \AFFIDAVIT OF DISTRICT MAGISTRATE, SHAMLI, IN
GOMPLIANCE OF ORDER DATED 27.11.2024 PASSED BY
/ THIS HON'BLE TRIBUNAL ﬂﬁ‘{m

I, Arvind Kumar Chauhan aged about 41 years, posted as
- District Magistrate Shamli, Uttar Pradesh do hereby solemnly

<
CAN

1. That I am duly authorized to file the present affidavit. The

affirm and state on oath as under:

deponent is well conversant with the facts and circumstances
of the instant case and is competent to swear this affidavit.\ ¢t
e
2. That this Hon’ble Tribunal, vide order dated 23.11.2024, was
pleased to issue following directions: gé
@ \

..... 2.Learned Counsel for the State of UP also seeks
two weeks to file reply on behalf of the District

,ﬁﬁi

Magistrate, Shamh.
3.Liston 27.01.2025.

7
\V«
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4. That the present affidavit is being filed in compliance of the
1.‘.
order dated 27.11.2024 passed by this Hon'ble Tribunal.%zéﬁ'

5. That the deponent is posted as District Magistrate Shamli
since 15.09.2024. e

4. That the present Original Application has been filed alleging
that the Respondent No. 6 i.e. M/s P.C. Gupta & Company is
carrying out illegal mining, which is in complete violation of
the provisions of Sustainable Sand Mining Guidelines, 2016
and Enforcement and Monitoring Guidelines for Sand Mining,
2020 and in non-compliance of several general and ;peciﬁc

conditions laid down in Environment Clearance. "
i

= That the Respondent No. 6 was granted mining permission for

[ 5 ai<s @ period of 5 years from 01.02.2022 till 31.12.2026, for
fo o 3

'\ .o+ -excavation of ordinary sand from Yamuna River Bed situated
Oy t/at Gata No. 621ma, 622ma in Mandawar Village (Khand3),

Kairana Tehsil Shamli District Uttar Pradesh of 203400 cubic
meters per year. &
SN
7. That after issuance of Letter of Intent (LOI) to the
Respondent No. 6, Cluster Certificate was issued by the office
of the deponent through Mines Inspector Shamli (Mining
Department) vide its letter no. 2073/khavi/2018, dated
23.07.2018__._ A copy of the Cluster Certificate dated
23.07.2018 is annexed herewith and marked as Annexure

- 4
R-1. .g')‘\\i

8. That another mining permission was granted to M/s Shiva
Buildtech Private Limited, through its Director Mr. Ashok
Kumar Jain, R/o 474, Sector 14,(GIurgaon, Haryana- 122001,

W ¢ 3
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(Respondent No. 7) for excavation of ordinary sand from
Yamuna River Bed situated at Gata No. 621ma, 622ma in
Mandawar Village (Khand3),Kairana Tehsil Shamli District
Uttar Pradesh of 203400 cubic meter per year, for a period of
S5 years 01.02.2022 till 31.12.2026. ‘S,'-*

&

9. That after the issuance of Letter Of Intent (LOI) to M/s Shiva
Buildtech Private Limited (Respondent No. 7), Cluster
Certificate was issued by the office of the deponent through
Mines Inspector Shamli (Mining Department) vide its letter
no. 2073/khavi/2018, dated 23.07.2018. A copy of the
Cluster Certificate dated 23.07.2018 is annexed herewith and
marked as Annexure R-2, vg"*

Annexure R-2. 1@\

L fr That the Cluster Certificates which was issued by the
'7}4/.150&"3@ of the deponent clearly mentions that another mining
K. farea Is situated in 20.34 hectares, which is more than five
\\#y‘\:» %\/ hectares and falls under B-1 Category of the EIA Notification.

The Environment Clearance Certificate granted by SEIAA UP is
in accordance with the stipulated guidelines as laid down in
Ministry Notifications dated 14.09.2006 and 15.01.2016 as
<4
amended. <&
.;;)\

11. That the Sub Divisional Magistrate Kairana, vide his
office letter No. 500/ST-2022, dated 06.12.2022, informed
the office of the deponent that on 05.12.2022, the Sub
Divisional Magistrate along with the officials of the Revenue
Department inspected the 2 (two) mining areas i.e. Gata No.
621ma, 622ma in Mandawar Village, Kairana Tehsil Shamli
District Uttar Pradesh, wherein, during the inspection it was
observed that the Respondent No. 6 has carried out illegal
mining of sand in night by excavating sand of about 17705
Cubic Meters from 2 (Two) Khasf? No. 557 and 558 situated

{ 3
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in Village- Isopur Khurgan,‘ Pargana and Tehsil Kairana,

District- Shamli, due to which huge loss has been caused to

the State Government. . +

12. That the Sub Divisional Magistrate- Kairana in its report
dated 06.12.2022, further recommended that appropriate
punitive action and penalty may be imposed upon the project
proponent (Respondent No. 6) for carrying out such illegal
activity. A copy of the report dated 06.12.2022 submitted by
Sub Divisional Magistrate Kairana is annexed herewith and

marked as_Annexure R-3. &

N

e

13. That the office of the deponent acting on the report/
complaint submitted by the Sub Divisional Magistrate, took

immediate cognizance and issued a show cause notice to the
_.ri-‘“-Respondent No. 6, as to why penalty shall not be imposed for
s ATl

"‘ﬁegal excavation of sand which was done outside the

5"--35"-‘_5,---{i,,-;ﬁ_"ps';ermissib!e mining area as given in the Environment

\‘___—#/"‘;::\_f 7 - - '

: QFyCIearance Certificate. The said show cause notice was served
upon the Respondent No. 6 on 08.12.2022, by Tehsildar

Kairana. 5\@"
=

14. That the representative of Respondent No. 6 (Mr. Gaurav
Kumar) through his representation dated 14.12.2022
informed that he has not conducted any illegal mining activity
in night from a;ny other Gata number. He has further
submitted that the Gata numbers which have been inspected
by the Joint Team, illegal excavation of sand has been done
by few villagers. He has further submitted that he has

conducted mining operations within his demarcated mining
area. \

15, That not being satisfied with the explanation rendered by
the representative of the Respondent No. 6, the erstwhile
District Magistrate- Shamli, imi{ased a penalty of Rs. 74,

|
|

—
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94,950/- (Rupees Seventy Four Lacs Ninety Four Thousand
Nine Hundred Fifty Only), for violation of U.P. Mineral Minor
Concession Rules; 1957 and terms of the Lease Deed, vide
office order no. 5595/Khavi-2022-23 dated 28.02.2023. A
copy of the office order dated 28.02.2023 is annexed
herewith and marked as Annexure R-4.§§\’3'

16. That since the Respondent No. 6 did not deposited the
amount of penalty imposed upon him vide office order dated
28.02.2023, the deponent issued an office order no.
15/khavi-vasooli  (adhiropit dhanrashi)/2022-23, dated
21.07.2023 for recovery of Rs. 74, 94,950/- (Rupees Seventy
Four Lacs Ninety Four Thousand Nine Hundred Fifty Only)

against the Respondent No. 6, as arrears of land revenue. A

copy of the office order dated 21.07.2023 is annexed

e/ 275, herewith and marked as_Annexure R-5. ‘
K "&?fé’l"f \

dated 28.12.2024, to the Collector Vasant Kunj South West
New Delhi requésting for taking steps for recovering the
penalty which was imposed upon Respondent No.6 vide office
order dated 28.02.2023. A copy letter no 6601/Kha
Anu/2024-2025 dated 28.12.2024 is annexed herewith and

marked as Annexure R-6,

A

18. That pursuant to the office order no. 6468/khavi-2024
dated 08.10.2024, issued from the office of the deponent, the
officials from the Mines and Revenue Department of the
District - Shamli, conducted the survey of Gata No. 621ma,
622ma in Mandawar Village (Khand 4),Kaira'na Tehsil Shamli
District Uttar Pradesh and identified the coordinates of the
Gata Numbers where mining permissions have been granted
in the presence of the represen.tatives of Respondent No. 6.

|

-
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The work of demarcation through pillars has also been done.

A copy of the report dated 23.10.2024 is annexed herewith

and marked as Annexure R-7. &
,ﬁ\

19. That the deponent herein undertakes before this Hon’ble
Tribunal that he will ensure that no mining activity is
undertaken in violation of the Environmental Clearance
conditions by the lease holders at gata No. 621ma and 622ma
at Yamuna River bed, Mandawar, Shamli, Uttar Pradesh, and
further it will ensure that prompt and strict penal action in
accordance with law will be taken against the persons wh'o

indulge in illegal mining activities, in District- Shamli. géﬂ
kL

20. That in the interest of justice the present afﬁdavit may
be taken on record by this Hon’ble Tribunal. ,\»\§" /|
™ |

L

DEPONENT

VERIFICATION

Verified at Tehail Compumdon 23164).2025.. that the contents of the
. paras 1 to of this affidavit are true and correct to the best of my
knowledge. No part of it is false and nothing material has been

concealed therefrom.  \g¥ )
| A (V

DEPONENT




Certificate No.

Ceriificate |ssued Date
Account Roference
Unigue Doc. Reference
Purchased by
Description of Document
Property Description
Consideration Price (Rs.)
Second Party

Stamp Duty Paid By
Stamp Duly Amount(Rs.)

o nonuGS2- (I

Government of Uttar Pradesh

LTI

IN-UP53753357388292X

e-Stamp

IN-UP53753357388292X

18-Jan-2025 01:05 PM
NEWIMPACC (SV)/ up14876204/ SHAMLI SADAR/ UP-SML

SUBIN-UPUP1487620404521036519383X
JILA ADHIKARI SHAMLI

Article 4 Affidavit

Not Applicable

JILA ADHIKARI SHAMLI

Not Applicable
JILA ADHIKARI SHAMLI
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Satya Pal Singt/hQ{s
MNotary/ad voca -
District Shamii
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